


Ro Lhe Monerab ie “FH. A.W 3 (ery wane e mor whe Carcibt- Courter 
hee County, Virginie: 

Humbly <@omp aining, > yOur “OSEBOr’ Clr .Carcer, “wild respectrul— 
ly’ Show to your honor thet on the Sth day off BuguUsSt, 1901, one Lloyd 
BPorhyenccuucd and delivered to your orator hus nove, in writing, cor- 
moniy culled a promisory note, by which he promis Hea] to sto your -ora- 
tor one duy after dute thereof the sum of %197.68 ae me © Grvre ce. 

1% 
waiving the benefit of his homestezd exemption, all of wmich will more 
appear from said note which is filed herewith .° 2 part hereof 
ieaceed) ems Novi", 

Your oretor will further show your honor thet although the day 
fixed ‘for the payment of the debt evidenced by said note has long 
passed, and a. though wie ‘Said Ploevyd nern has beer often requested to 
pay said debt and lift ssid note, he has failed and refused to do 6! 
and at “the date of the issuance of the writ in this caseghed pzid no 
yarysoLr ran Sum, but since the IBSvLitution of this suit. he hes paid 
on said “deve sii sum of $89.54, the balance of said @€epnw te fetari Tice 


and resi 


Your orator will now show your honor that the said ™loyd Kem 


bs the owner of cGetain lands situated in this County. On_e tract 
purchased by him from Thomas McPherson and wife lying on Newman’s Pidge 
Lee County Virginia, containing, by estimation, 70 acres more or less 
and 18 properly deseribed in the deed from Thomas McPherson cand wife 
to the said Mlogd Kery, dated on the S3ist day of December, 1897, duly 
recorded in the Clerk’s office of the County Court of Lee County in 
Weed book d4,page 414, a certified copy of which adeed ts herewith 
Piled a5 a part hereof marzed as "Hxhibit No.Q": that he is the owner 
another tract of land, or rather a moiety thereof purchased by. hime 
and one E.N.Drickeg, which said tract of land is also situated 
on Newman’s Ridge in Lee County and contain 25 acres more or Léss,. ane 
Was conveyed to the said Kern and Prickey by SiV.Walden and wife hy 


deed dated the 17th day of ‘March, 1899, duly recorded in the Cler? 





Lira 


Oppace of the County Court of Lee County, in Deed Book 34,pnagte 4is, 
@ copy of which deed fs" herewith filed as part hereof, marked °"Mxnibrt 
Vo. 3". ‘This “tract “of Land has‘never been partitioned between the ‘said 
Brickey and Kerm, as your’ orator is advised yabut they strll hold the 
Smo JOanwly, ach owning = one undivided half interest-therein. 

Your oreter will further show your honer that on,the 2ist 
ey eo senna ey TOUOt eee said Ploydekern, at a jud2cial sare, purchas- 
ed from L.T.Hyatt, Special Commissioner in the Chancery cause, then and 
now pending in your’ honor’s Court, of olaGlass e waipy. Bb. ALticPherscm, 
ef G1, another tract "of land; lying on Newman’s ridge, Lee County Virein- 
if; end ebsyotninge, ws your orators; advised, the tracts of Jand above 
GPeESCr Lye Gi. Thies” sale was duly renorved “bo the Ceurt, and br ade- 
eres entered in’ said cause onthe @th day of March, 1902, was: confirmed 

sen Cont Imation, ‘Connusebeners were appointed ' to Jay off 
to the said Kern the land so purchased by him. These commissioners 
ort mo aioe ieee “Oley cid réporved tiretr action to Court and et the 
Wevenves, term r L9Oh se saad report weis*contirmed. This tract contawns 
pei wour Ort or is irPrormned Bavacres more or less. Seid Kern agreed 
Lopiy for ’this lind tne- sum of @2eie5, He paid down in cash *%133.72 
/ 

amdtexoented) has notes’ for $624 56 “eaeh due respeecsfully im one, ‘two 
wer minrce: years Trom Lhe day of sale. your orapor 16 informed thet 
CircSiade heen ines eid one Of *sadd deferred paimenmts and that’ the oth= 
Str. wero ser it) “die: ane yourm oraver™ Les urther pani ormed "that the sum 
still due to said Commissioner on said two deferred payments is the 
Pale wedue of sarc and, "end thate-at- it was resold 1% would not more 
tnianipay wae betvance due thereon, 

Your orator will now show your honor that on “the 17th day 
of May,1902, by deed of that date, the said Floyd Kern conveyed the 
whole of said first mentioned teaet of land and his: interest, one-half 


taoivided, Im the,second abeve mentiuened tracts to his mother, Deda la 


@eecveiey, diving her natural life amd after hepdeath, to his son, 


ee see jl elgadinine . 
orac’ey Kern, but your orator is unable to say whether the tract. pum 
Ny ~ Nd Se OF ) we | —— 





oe eon Gor COMmeoTOuer Lyane wes *titicewirse conveyed, but he thinks 
probable that it was. This deed was admitted to record in the 
County Court Ulerk’s Office of lee Coumty on the 17th dev of May, 
fon, am Peed Bock So, pare "6, sandrarcopy thereot is-herewith “filed 
aS cf nett e Were e. memo asec coat Mowe. Prom an [rscpctron ol. sam 
eed your honor witli see .that it shows on its face to have been made 
in consideration of natural love and affection alone and is pure ay 
FOonmitivemy cmd upentieonsiderautron not deemed valuable in law oar 47 our 
OraLor 1stamivrsed thet such being tie case said conveyance is, under 
the laws of Virginia,void as to any debts owed by the said Mloyd 

Kern at the time of the execution and delivery of said deed: ang your 
orator is further advised and he here charges that said deed was execut: 


6éd by the said Floyd Kern with the specific purpose and intention to 


delay, hinder and defraud his. crediters, especially your orator,in the 


COulLSetwen vot Sherr dcbee. 

Your orator is further advised that said land rentioned and 
described in the this bill and conveyed by the said Floyd Kern to 
his mother and child as aforesaid is the only visable or known property 
or the suid Piloyd Kern, and thatbysetd conveyance he striped himself 
of all property subject to the payment of his debts: that there are 
no other liens upon said property so conveyed except those mentioned 
ro the “hadiewishat sald property wrrit-not rent for encucl? Imm. tise Wears 
Come wo" pay sage Gent. interest and cost}. thatthe setd Bradley 
Kern is an imfant-Legs. than: two years old. 

Now the object of this bill is to set aside , annul, vacate 
and hold for naught: said deed and to subject the land conveyed ‘7k 

JMBRE by the said Floyd Kern to his mother and child by said 
deed aforesaid to the payment of your or@tor’s debt and the debts of 
such other creditors as may choose to seek relief by it: and in this 


connection your oratox. will here show your honor that he has filed 


with the Clerk of the Gou a i . pe . 
lerk of the County Court of Lee County @ memorandum setting 





Te ee we een Tors calise,= wire elersi objects thercof, the. Gemrt 
enor perine. Tne@aaneunt mors tire -Cleam asserted, a description, oF 
the property and the name of the persons intended to be affected there- 
by, and the same is filed: herewith wsra> part’ hereof, marked "Bzhipl. 
arose rarrrecy thc oeyecve OF @tinsrbpatl, he preys ‘thet Ploy 
ern, 9611-4 4, js Brickey, HiPee ne yreeenen cmt ia eee Commissioner... oe 
Neato AS perertes acrendant’ to thes Usk] that-the said adult defendants 


be required to answer the same, but mec Under= oun chat” being: watved= 


that a@-guerdian ad litem be appointed to answer for the infant defend- 


Snte tien Uven- a2 Tisiel Nearing, ‘sera "deed be set aside and" ahmed 
Se comer a ISL eneroucy. wlereor he Wecrecd. to” be suid Tor ~tite 
Peete ne ate Ora COL WS det sind Such Other debtvs.as mey be>-sought Go 


/ 


Wo co Iecued. by tis “siut> and! Pore arene sel relief: andwhe wild 





To the Hon.H.A.W.Skeen,Judge of the Circuit Court for Lee County; 
The petition of The Stoney Creek Lumber Co.( incorporated) 
filled in the chancery cause of C.P.Carter vs Fioyd Kern,et al. 
Humbly complaining,your petitioner, the Stoney creek Lutber 
company, an incorporation, organized and doing business in the 
state of Virginia,would resnectfullv represent and show unto pairs 
honor; 
That at the lst June Rules,1902,one C.P.Carter filed his 
bili in cahneerv against Floyd Kern,Delia J.Brickey,Bradley Kern 
(infant) and L.T.Hyatt,commissioner,the object of which was to 
aside certain deeds which hed been made by Floyd Kern to Delia J 
Brickey and Bradley Kern on account of the consideration in ssid 
deed being wanting, and beacuse made for the purpose of hindering 
Bnd delaying the creditors of the said Kern,and to subject the 
sald land so conveved to the pavment of a certain debt which the 
said plaintiff allered the said Flovd Kern owed hin; Pa, 
That on the 13th day of Marcn,1902,the said Flovd Kern,then 
beiee indebted to the said Stoney Creek Lumber Co.,Inc.,in settle- 
ment of a portion of said indebtedness executed to said petitioner 
a note for the sum of #348.10,due and payable six months after date, 


wnien note waived the benefit of the homestead exemption, thet 


the said Floyd Kern is also indebted to the said petitioner for 


balanee on account,the amount of which is €94.028.,and for the dates 
and items of the said account reference is here made to exibit "B" 
here filed as part of this netition: the said note above refered 
POEs also fia 6h as pamtuats thas beat as exibit AW: 

Your petitioner also avers that at the time ‘the said 
Plovet Kern was so indewtted to vour petitioner he was the owner 
of certain tracts or parcels of land,as set out in the said bill 
of the said plaintiff,c.P.Carter,to wit,a tract of 7o acres pvurchased 
from Thomes MePherson,,containing about 70 acres,and fullv sescribed 
in "Exibit 2" of the said plaintiff bill,which is here asked to be 
considered as part of this netition,also an undivided moityv in 


another tract of land conveved by J.V.Walden and wife to the said 





Ps 

Kern and E.N.Brickey,and fully described in a conv of said deed 
filed with the said Garters bill as"Bxibit 3",also another tract 
of land whicn the said Kern had purchased from L.T.Hyatt com. 
in the chancery cause of J.L.Glass vs E.A.McPnerson,to which the said 
Kern has not as yet received the conveyance as the same has not 
peen fulliv paid for; 

Your petitioner furthur avers that on the 17th dav of Mav, 


L902.by a deed bearing hat date the said Flovd Kern conveved 
“| “ > 


\4 ; jade 
to his mother Delia J.Bickfey during her natural life,and at her 
A 


death to his little infant son,Bradley Kern the whole of his said 
estate,wwich decd on its face shows was made for naturel love ana 
affection, which your orator is advised is volunteryvy;and wm it furth w 
that said conveayvnee was not only voluntary,but was made for 
surpose of hindering and dealying and defrauding the 
said Flovd Kern, and esneclally your petitioner 
in the collection of its said debt. The said deed is of record in 
the office of the Glerk of the Comntyk Court for Lee County,and 4 
copy of the same is d with the said plaintiffs bill as exibit 
wait 4 
The object therefore of this petition is to be permitted to 
join with the said plaintiff in said suit in seeKkir have sar 
deed set aside and said lands subjected to the payment of the said 
debts. To this end therefore tb prays that mH it be allowed to 
file this petition,that the said Flovd Kern,Bradley Kern and Delia 
‘i BickBey be vO, a de oe therto,and requir: sd to, answer 


¥ et a $A fo af fssuten L Le fine & Orc, aferet lifer coreh— 
the same but Af un oath, that 


1at being sneciallv waived, a vhat said 
deed be set aside and declared oe neught and that the said debt 
of sald petitioner be declared to be a lein on the said land 

from the date of the filing of the said petition,and the memoranda 
Left with the clerk of the countv court for Lee County under sec. 
©2460 of the Code,and a sale awarded of enough of the said land 


as shall be necessary to nav said debt of said petitioner. And 


mav all other furthur and general relief be rranted your petitioner 





3 


nature of its cause and equity sanctions, and it will, 


as in duty bound,ever pray &c. 


The Stone, bek Lumber Company, 











C75 5 A Me LEA Brie gaps oe order 
| CA. LCE oe tn AG tg fitec- Y Dollars 


| kor valwe recetved. Payable at... 


DUPER 


And each of us, whether maker oi @Mdorser, here co Se RO waives and renounces for | 
himself and family any and all homestead or Eke mption rights he may have under or by | 


virtue of the constitution or laws of the State, or of the U nited States against this 
or renewal thereof. 


note 


1 & 
@) 
Oi) 

AGE 

4 6) 











J. H. Sheip, Pres. Asa W. Vandegrift, Treas. . M. Henofer, Sec’y & Mgr, a 2 
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To the Hon. H. A. W. Skeen, Judge of the Circuit Court for 
Lee County, Virginia: 

The seperate demur and answer of LeJeHyatt, commissioner, 
to a bill in Chancery, exhibited in said courtaga inst himself end oth= 
erdby C. Py. Carter, 

oO 

Respondent ,that said bill is notsufficient in law, and he 
demurs thereto, and prayes judgment of the said demurrer. For answe r 
to said bill, or to so much thereof as he deems necessary, Respondnet 


seys that it is true that he, as commissionerin the Chancery cause of 


J. L. Glass, et al, vs. E. S. McePhearson, executor, et al, sold to the 


said Floyd Kern the 28 acre tract of land mentioned in said bill, and 


Ow 


that theres Stiii reat wth purchase price thereof, two notes or bond& 
? 


for the sum of $62.56, eachwi th interest from Jan. 21, 1901, which bons 


will become due on the 2ist day of Jan, 1903, and 1904, respectively. 


Respondent says thet in case of saie in this suit he shovld be declarad 


to have a first lien on the said 28 acre tract of land for the amount 


¢ 


of the said two bonds with interest, 


And now having answer the said bill as fully as deemed nec- 


essary, respondent prays to be hence dismissed with his cost, &c, 


> als a jae 
KH oS, Ny ay 


Uy 








ry 


To the Honorable H.A.W.Skeen,. Judge of the circuit court for Tee 


3 
County, VYirginias 
The seperate demurrer and enswer of Floyd Kern to a Wwekkx peti- 


tion of the Stomey Creek Lumber Co., incorporated, filed in the 


2 
Chancery cause of C.P.Carter against Floyd Kern and others. 
Respondents say that«the. said petition is not sufficient in tew 


to call upon him for further answer, and he demurs thereto, and prays 


2 
judgment of his said demurrer. 
But should further answer pe required of him pete sie he’ savs: 
it is not true, as respendent verily believes, that on 
day of March, 1902, he was indebted to the said Stoney Creek Lumber 
Co. in any sum of money, At that time, however, respondent did sien 
the note exhibited with the said petition for the sum 
And in this connection respondent desires to state further 
hed then been working for said Company for a number of Ye nes, "SR eiNe 
business of cutting and sewing tree ind snaking and hauiing logs, 
and other labor nad work, and during ail that time, at each and every 
pey day in each month, as respondent now remembers, 
ance due respondent by said Compeny, according to the 
that on the pay day next before the execution of the said note the 
agent of said Company claimed that respondent had overdrawn his ac- 
count about $40.00, at any rate a very small A Gay 0% sé Hefore 
the date of the execution of the said note resvondent finished up 2 
large logging contract. During all the time respondent we: engaged 
at work under the said contract the said Company had retained 50d’ 


per thousand feet of the logs taken from the Frank Boatricht land 


and 25¢° per thousand feet of the logs taken from the Dr.Howard land, 


asa € mtee for the completion of said contract, which sums so 


retained were to be paid to restonde: nuvON the, complet ron. of 


said contract, and respondent alleges that he logged from the 


Boatwright land nearly four hundred thousand 


¢ = =, al f <p Po o—- A he ye Sy ee ~s 
2a1d LP .oOoOWwara na aepout three hundred 


Vea cy 4 
: } 


ce I i fal 
ys 





Lee 
tract his expenses were not as great as formerly, and he @id not take 
up @s much of his wages as commonly, and respondent verily believes 
that there was due him a considerable sum of money. But on the day 
the said note was executed, respondent went to the office of ELM. 
Henofer, Manager of said Company, and fold him thet he had completed 
the comtract, and that they had better settle. Said Henofer went over 


his books and announced that respondent was due said Company $345.10 


and wanted Poe edeccictie a note for same, Respondent then told the 


said Henofer that he was iiliterate, and could not tell anything about 


the books, and asked him if after signing the said note. he would be 


> 
permitted to have some go over the books, and if any mistakes should 
be discovered the same should be corrected and if necessary and if 
necessery crddited on said note, and with this unde standing and a- 
sreement reppondent signed the said note. Respondent says that 

bance executing said note he has studied the matter over and take 

ing into consideration the fact of the amounts rdétained as herein- 
before stated which should have been credited to him at the comple- 
tion of his logging contract, and the fact that his account was squard€_ 
only a few weeks Before the date of the execution of said note, and 


the further fatt that he was not aut that few weeks working as many 


e 


hands as usual, and hes concluded that at the dete of the execution 
Of seid note he did not the said Company anything, but upon the con- 
trary that said Company must heave been due hii a considerable sum 

Of money, 

Respondent further states that after the execution of said note 
it was discovered that he had not been Siven credit on his account 
for $75.00 for ten days hauling with a six horse team &c. the time 
not having been turned in by John Jones the time keeper, and resvond- 
ent thereupon went to the said Henofer and called his Sttencroen to 
that matter, whereuvon said Henofer SSrvesa* tO CYVedi nthe <add note 
with the said $75.00, 


{ 4 
% 


cespondent further say at after the date of the execution 
said note he performed habor and services for the said Company 


6 night watchmen for ten night at the esrecd orice of $125 per 





night, and he has never been given credit on his account for this 
labor and service, 

Respondent further says that after the said 13th day of March 
1908, he hauled or had hauled with a four horse team at the agreed 


price of $5.00 per day a number of days for said Company, but the 


i ‘ | 
exact number of which he versonaliy unable to state, but beleives 
A 


to be something like 15 or 20 days, and if ellowed to so he will 
furnish at the proper time full and satisfactory proof of the nim- 
ber of days which said four horse team did haul logs for said Company 
and the amount for which he is entitled to credit on account of said 
hauling, 

Respondent further states that he quit work for seid Company 
, vhe latter part of April or the first part of May,1902, and at that 


4 


time left on the premises of said Company a good log wagon; that the 


said Company took charge of said log. wagon and has been using it 
fyom that tame: up te this, end that the hire of said wagon is rea 
sonably worth 50 cents per day for the time the same was in actual 
use. Respondent doe shot know personally or even by information of 
the number of days which the seid Company has used the said wagon, 
but if permitted to do so he will furnish the best oroof obtainable 
Of the time they have so used it. And respondent asks that he be 
Sliven credit on his account for the use of said wagon at the rate 
of 50 cents per day for the number of davs which said Coipeny may 
Havecused sat, 
Respondent further states that he axx gave the said Henofer 
an order on Charles Perry for the sum of $28.75 which when collected 
A\wes to he credited to the account of said respondent, end respondeent 
re alleges that said Company has collected on said order the sim of 
825,00 and have only Siven this respondent credit on said account 
for $15.00 of the amount so collected, and respondent asks that they 
be reyired to credit hims account with the said $15.00, 
Respondent further says that A number of fitems charged to hi m 
the account fiied by the said Comvsany with its petition were nev- 
purchased by him, end are improper chers as to which items 


Dlesds non-assumosif, 





et 


Respondent therefore says that the note sued on was obtained 
through fraud and misrepresentation, at a time when he was in great 
mental trouble on account of the extreme ilimess and death of his wife 
which occurred about the date of the executi of the said note; and 

that the said plaintiff be required to exhibit pefore a commis- 
sioner of this court its books of account with respondent; that such 
commissioner be directed to go over the said books ang arrive at the 
true state of indebtedness between plaintéff and respondent, and that 
he be given @ judgment t the sai Maimy asf Foray Ce Reens which 
may be found to be due him on a just ea: ir settlement of all mattes 
and accounts between them, 
Your orator further prays th he said plaintiff be required 
court all contracts with this respondent, upon 
which finel settlements have not been made, 
Your respondent further asks that the said note sued on be de- 
clared null eas having been obtained by fraud and iInisrepresentation, 
Your resvondent further represents that the pleintiff has insti- 

AMAXNUNXKAMARRXEXALYXNAX 
tuted his action at law in this court upon the said note and account 
set. up. in ‘its bill im this case, seeking: 1 
ment against responednt thereon, so as fc weLs Other ree) estee , 
not heretofore conveyed by him, Your responve: Ss also that the 
said plaintiff be injoined from the further prosecution of said’action 
at law, unt 1 the matters of fraud and misrepresentation herein set 
uv have been passed upon, 

Respondent most emphatically denies the ailegations of said bill 
to the effect that the conveyance by him of certain of his lands to his 
mother was made with intent to hinder deley, defraud &c, , but upon the 
contrary he a@lieges that the said conveyance was for a 
able consideration, 

And now having fully answered, responcent preys to be 
dismissed &c, , | 


1g: Hye pe 
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ATTORNEY AT LAW, 
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Vs. In Ghancery 
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This cause came on this day to be heard upon the papers tor- 
merly read therein, and the report of Commissioner R. L. Pen- 
nangt on fihed herein this day showing that the purchasers ef the 
land sold in this cause , to-wit, FE. N. Brickey and Delia Brick- 
ey have paid tne whole of the purchase money agreed to be paid 
by them, and was argued by counsel. 

On consideration of all which and it having heretofore, to- 
Wit, on the 15th day ef September, 1904, been erdered that R.L. 
Pennington, who was thereby appointed a Special Commissioner for 
the purpese, should, after the whole of the purchase money should 
have peen paid, execute and deliver to the said E. N. Brickey 


(Delia Brickey a deed of conveyance with coveuanunts of svecial 


ot 





j}ranty conveying the land purchased by them, and that the said 


il 





iR. L. Pennington, Commissioner, has made the said deed and has 


Tiled the same herewith, and the same being unaccepted to it is 
| 
|theréLere adjudged, erdered and decreed that the said deed be 


| 


i 


fand the same is hereby ‘approved and confirmed, and upon the pay~ 





i | 
| 


lit db , } : i : . 
jment oi the usual fee of 5.00 for making the said deed, the said 





Pennington will deliver the same to the said Brickey. 

It further appearing to the court that there has accrued 
ether costs in this case since the last taxatien of cests there 
in, 1% is further adjudged, erdered and decreed that the said 
officers of the court performing the said servicés, will recover 
ef the deiendants Fleyd Kern, FE. N. Brickey and Delia Brickey 
their several costs for which eecution may issue in their favor. 

And there remaining nothing further to be dune in this cause 


the same is stricken fren the docket. 








C.P.Carter, Complainant 
iv Creanceny 


Defendants. 


tgy"be heard upon the 


of’ special commissioner 


papers’ formerly fead and 4 DO 


| 
es 


ae 


u 
-~ Pennington filed“herein’ on the asi y of Fopruary,' 1904, 


argued by counsel On’ consideration of all of which, 

‘report of said oc ®mmi'ssioner being unexceptedyto,athe same is hereby 
approved and conPirmed,.and the sale ma by said commissioner to 
ii.N.Brickey andy Delia Poesy 1c (Or (the (Land eet out. aan -eaad- bh 1'L) Gs 
hereby appvroved @nd confirmed cording he terms of agreement 
entveredainto -by ie saic ¢ HvOneyMCOreek» Lumber 60.5 

C.P.Gartey, and Floyd 
special commissioner for e purpose will, after 
ave been fully. paid, make Snawd Ge iayer 


Yay T 4 D4 7 + ~ in = by a 
4 i > | ty a | aa WF a, 3 
LAY PDL LOnREA INTL oe 


services, when saic deed shall 
J.Brickey and E.N.Brickey will vay tx E> SOG Re hr eonni Ametons 
il 6 Oa * ao. eee ’ ; ’ an | Al af ey 5 » ¢ te a = A x =| FY 4 * 
+ ik haa. | nN wy 4 5 i : J i! ‘ & @ PAY e Gre c ea | Ms ie 1, ie A Nec WT f nN 3 ne 


docket until said notes. are fully paid and said deed is made =z 


CONT wT me as Anc ni Gouse 2S “continvenk. 





Willey (\ Mog. 
Fe < LS OF oa oe 





Gomplaz nat, 


Defendant, 
and 
stonevy Creek Lumber Comnanyv (Incornonated ) Petitioner 
VS. Petition in first named cause, 
Piloyd hern St al, Nefendants, 
and petition came his dav to be heard upon the 
YNaners formerlv read tnerein and eS Gepositions of 
taken in behalf of the Stonev Creek Ihumber Commanv,and 
by counsel . 
On Gomsiaera Lol of gia which i+ Us aa 


ide2ed ordered and de 


| 
d 
C.P,Carter recover of the defendant Flovd Kern the m of One hudred 


and Ninty seven dollars and @@ cents and the costs o- the first 


f 


LO a credit of #89 f Mav #°4,190f,and the 
Fs VAL » ey Fo » 2 


b1e reek Timber 
y . , : i : 3 ae 
OMe rOoOcoOver oF Ne iid FloydKern the sum 6f #343.10with inter-— 


20n, fror the 18th dav of Maxguxx sentember , 1907 ,ene amount 


nete sued on in this caug »Which note waives the benefit 


ead exemption; the Lhe said Stony Creek Lumber 
. OF tne saia Lge } 
Companiv : MESON ED one Frurthnur sun of $104.02 with interest thereon 


A 


901,subject to to a eredit of #25 


from tne 19th dav of Mav,i: 


of June °8th 190k, and 
aLLOrNevs fee to be t |. a8 nart thereof, 
Ano« Pt Lae tie apN earings LBe COunt That. the 
oyd Kern to Delia J.Brickev and Bradley Kern dated the 17th 
ay of Mayv,1908 is voi | 1G eredateme ot a Ald Read 
Floyd Kern, aig < ily the said debt of the said C.P.carter 
and the Stonv Oresek Lumber company becéuse trie same is voluntarv 
and without consideration,it is furthur adjudged ordered and decreed 
that the same is hereby Side and declared for naurht as to 
Cae eld Bieoin ab lehbts;and the said C,.P.carter is hereby 
adjudged > hawe a li we sALd land conveved by 
deed from the date of the filing of his bill in this cause to wit 


] 


904,and the said Stony Creek Timber Company 








hereby adjudged to have a lien on said tract of land from 


Ps 


of the filing of Its petition hérein,to wit on the 10th day 


Novernber,1902,for the amount @f their respective claims as 


hereinbefore decreed: and unless said sums of monev toget PD wat 


é 
| pee CAG: 
sain costs are vaid within 20 davs from ms Jate,then 7 tA. 


ALAAAR YY who is herebv annointed 


issikner for the purvose,will after having executed bond 
clerk of this court in the penalty of #1000,condition as 
es and after having advertised the time terms 
by written of printed notices post 
three nublic nlaces in Lee Countv,wijil proceed to make 
Sniewer Saigdetwact OF Jand at public outery’to the. highest. bidder 
at the front door of the court house of Lee County,on a credit of 
one and two vears time in equal engtallemts,except a sum sufficient 
to pay the costs of tne said suits and the COMM. S65 1L0NS ar “sal é, 
which he will require to be paid in hand,and for the defercd payments 
said conmiss.: ner ¥ i teke notes with good personal securety,and 


he will report his action to the next term of this court 


and this ceuse is 





ELV Tes 





Floyd Kern 


(DECRTE, ) 


ya. a + . = =” 
Creek moe corvore a POE, 


S0ieet OTe 5.9 1.071 'e 


Defenvamnts, 


* §& 


13th dey of July, 1903, to be hea 


uvon the sncwer of the defendant. 


Kern, Creek Tumber Ca, 


dev filed. i: on 1] and by leave there ind general revlication 


and Was aggued by counsel and thereupon it is ordered 


cause of continued, 


said defendant, Floyd Kern, praying. in his 


same be treated as 3 bill for an injunction agai 
said Stoney Creek Tumber ¢C and that they be enjoined from 
ther prosecution of their a On at law against him, 


note an CceCOUMt Set .mDp' im the 


n 
£ Oninron that 
therefore a judged, ordered and decreed that 
Creek Lumber Co, be enjoined and restrained from the ner prosecu- 
law upon the said note ané¢ account, until 
court; butethi aining order shail 
not be effective until the said Floyd Kerr, or some one for 


have execute 2 DON petore thi a rle 3 this Court ine the pe ee 
Propauit , “kes otis tiled ttre g Om $e 


hundred dollars saa Stee . and 1 


LAe@ SA 1G4 


in which to execute the said bond 


tidevecsneog tf be fa fw hee tytn f 
¢ , ee 



































Everett Waddey Co., 
Stationers and eS rinters, Form No. 404, 


pat aaa 








between the hou "a A. M. and LS Sat P. M., on that day, proceed to take the depositions 


a ee a a. and others, to be read in evidence in-..........behalf, 


ina ae SCL == depending in he CerBe -£-~—_ court for the Lacey 


wherein you are__“\““34< ~~ 


and if from any cause, the taking of the said depositions be not commenced on that day, or, if com- 
menced, be not concluded on that day, the taking of the same will be adjourned and contin- 
ued from day to day, or from time to time, at the same place and between the same hours, until 


the same shall be completed. Very respectfully, 





























FoRM No. 404. 





NOTICE TO TAKE 
DEPOSITIONS. 
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Agreement se ae into this day, between the Stony Creek Lumber CO.,. Ine. 
of the one vd Ll. and Floyd Kerns and Clements Winegar of the other part. 
The said cord and Winegar agree to haul all of the Poplar and Cucumber 
logs trom what is known as the Howard place to the pits at the end of the 
main line cin Railroad of the Stony Creek Lumber CO., Inc., within a 
reasonable ew, Bay about July lst, +988 1901, The said Company agrees 
to see that : e said Karns and Winegar are allowed to make a good wagon 
road through | the iand of Henry Eagan for the necessary hauling out of 
the Howard tinber, they to use due care and diligence not to damage the 


land, any mone than is absolutely necessary. And for this work the said 


| 
Stony Creek umber CO. Inc., agree to pay the sum of $2.75 per thousand 





feet, log as ewer, the sum of 25 cents per thousand feet to be retained 
until the SR of the work, The said Karns and Winegar also agree 
to log the pdplar and Cucumber timber, 54 inches and over in circumfer-= 
ence on the ort ridge of the James Boatwright land, and deliver same 
to the radirdad of the Stony Creek Lumber CO; the said job to be comple« 
Ist, 1901, The said Kerns and Winegar agree to keep the 
County road nd which they haul in good aaa. aul in case of their 
failure to ad S0, the said Stony Creek Lumber CO, is to do the necessary 
work on same) |from the Boatwright house to the end of the Railroad, a, 
charge of on half of the cost of said road to said Kerns and Winegar, 


| 


The Wtony orgs Lumber Company Inc., agrees to furnish the necessary tim« 


ber free of d arge for the repairing of the road where necessary, The 


Stony Creek | Company agrees to pay the said Kerns and Winegar the 


sum of $4.00 per thousand feet log measure for the said logging job, the 
sum of 50 cent s per thousand feet.to be retained until the completion 

i 
of the job. | 

| 


The said Kerns and Winegar agree to roll the-logs over the 


cleared land, | 











The deposition of E.M.Henofer taken before me Geo.P.Cridlin 
a notary public in and for the county of Lee and state of Va., 
on the 2lst day of Sept. ,1903,pursuant to notice hereto attached, 
at the law office of R.L.Pennington in the town of Jonesville,va, 
to be read as evidence on the behalf of the plaintiff in a certain 
suit in chancery pending in the circuit court for Lee county, 
wherein the Stoney Creek Lumber Company (incorporated) is plaintiff 
and Floyd Kern et al are defendants. 

Present R.L.Pennington,of counsel for plaintiff, 
L.T.Hyatt,counsel for Adult defendants, 
Hu, SSreiton shad an ad litem for Bradley Kern. 
E.M.sHenofer,a witness of lawful age being first daly sworn 

deposes and says, 
Ques. State your age residence,occupation and business relation 
to the Stony Creek Lumber Co.? 
Ans.Age 59» occupation general manager of the Stony Creek Lumber 
Company 's plant,residence Stony Creek Scott Co. Va. 
TI am also secretary of said company. 
Ques. 

Are you acquainted with Floyd Kern,and if so did he ever do any 
work for your company ? | 
Ans. I am acquainted with him and he did considerable work for our 
company. 
Ques.On the 16th day of March,19C2,it appears by a note suxted on 
bearing that date,that Floyd Kern executed to your company a note for 
the sum of %343.10,due six months after date of said note,please 
state,if you know what said (ae was executed for and if he owed your 
company said sum of money at that time? 
Ans. The said note was executed for a sum due tHis company by said 
Kern for amount overpaid him on logging contracts and for store 
accounts run up. 
Ques. How often did you make settlements with Mr.Kern on the work 


done by him and ‘supplies,goods and money furnished said Kern? 


Ans. @nce every month,the moths ran far the 15th to the 15th of 


each month,at the close of each month the accounts were gone over 





& 


al 22 
Ana 
and the PRC RYSmaewe oe on. 
Ques. Have you your account books present,and if so have you made 
4 
off from them a statement of the mothly settlements,and if you 


have will you please file said copy from said books.as part of your 


deposition? 


4 


ANSe T have present all the books show, in’ fu1l the items of account 
between the said Kern and the said Stony Creek Lumber Company 

from the time said Kern began work for the company untill the 

account was closed with him and he quit work. I have made off a state 
ment shown the monthly settlements,that is showing the total amount 
of items which were furnished said Kern by said Company and the 

total amount of credits to which he was entitled for each month, 

and I here file the said statement as part of my deposition;I have 
compared the said statement here filed with my deposition with the 
said books of the said company and know that the same is correct. 
Ques. In Mr.Kern’s answer he claims that there is a palance due him 

of 50cents per thousand on logs taken from the lands of Frank Boat- 
right and 25 cents per thousand for logs taken from the Dr.Howard 
land which was retained out of the price for which he was to re- 

ceive for the logging of said timber which has not yet been credited 
to his account;please state how this is. 

Ans. As to the Boatright boundary he has had credit for the full amoun 
as shown by the said statement Filed with my deposition,which is 
represented by the credit of $19%726,as of Marenl3,1902. As to 

the Howard land,while the contract stated that there was to be a retain 
of 25 cent& on the thousand,it was not retained but credited up at the 
end of each month. The said books show that he was credited each month 
for the full contract price per thousand of $2.75. 


Ques. Was the amount that was retained on the Boatright land of 


JOO fer Ct 
50 cents per thousand taken ihto the setttemt at the time of the 


execution of the said note,and did he get credit for said amount 


before the execution of said note? 


ans. j into_accoun 
and ye eee eee eee aie in the ae stiom Wes kakene DEQ BEL SH ke 





of the said note aforesaid. 

Ques. In the answerof Mr.Kern on page 2 he makes the following 

statement "On the day that the said note was executed,respondent went 

to the office of E.M.Henofer,manager of the said company,and told 

him he had completed his skhkkikenenk contract,and that they had better 
settle.°aid Henofer went over the books of the said company and announced 
that said respondent was due the said company $343.10,and wanted him to 
execute a note for the same. Respondent then told the said Henofer 

that he was illiterate,and could not tell\ any thing about the books 

and asked “him if after signing the said note,he would be permitted 

to go over the books,and if any mistakeW occurred or should be discovered 
the same should be credited if necessary opon said note,and with this 
understanding the said reppondent executed the said note." Now please 
state if this is how and what occurred at the time of the execution of 
the said note,and if not state what did occur? 

Ans. I have no recoléction of having made any such statement. What I 
distincly remember,however,I said to Mr.Kern,"MNow Floyd Before you sign 
this note would you like to get some one to come in and look over the 
pooks and see that your account is all correct before signing the seven 
and he replied to the effect that he did not consider it necessary, that 

I had always dealt honestly with him to the best of his knowledge during 
all our previous dealings. I told him the books were open for his inspec- 
tion at any time. That is about the sum total of the converstaion. And 

he signed the note. | 

Ques. Did he ever get any one to come and examine the books or come him} 
self.? 


Ans .He never did. The books have been open for inspection at anf time. 


Ques. In Mr.Kern'ts answer he also states that after the execution of 
the said note it was discovered that he was entitled to a furthur 

credit of $75 for 10 days hauling with teams;please state if he was 
entitled to any such credit and if so had he had credit for it before 


the execution of the sé@id note? 


Ans. As the statement filed with ee Ola eave will show Mr.Kern 
i 


had already had credit for the hauling with the teams amounting to 





4. 

$75.00 at the time of the execution of the said note.It is not a fact 
that Mr.Kern called my attention to the fact that he had not had cred= 
it for the amount after the execution of the said note,and that I 
agreed to give him credit on the note. He had already had credit for 
it at the time of the execution of the note. He called my attention to 
it at the time we were figuring up his account and it\was figured in 
the settlement. 
Ques. In Mr.Kern's answer he also claims a credit for labor as night 
watchman for ten nights at $1.25 per night for which he has never 
had credit,please state what services heh performed and whether or 
not he has credit for the amount, 
Ans.Mr.Kern did do some night whgghing at the mill after the date of 
the execution of the eh, ete Aa a but this 
was paid to him in a black smith bill of $1.40 and the amount of the 
Sthore account between the 13th and 15th of March,which is $8.64, 
Which was given him in liew of the work as night watchman. 
So Mr.Kern has not only been paid what the amount of his servi@es 
amounted to but more, 
Ques. In Mr.Kern's answer he states that after the 13th day of 
March,1902,he did a lot of neonee with a four horse team at 
the price of $5.00 per day,the exact number of days he does not 
know but he thinks is some 15 days. Please state if after the said 
date he did do any work for your company? 
Ans . He did not do any work for our company after the execution 

wens Be 
of the said pe as Mr.Kern admitted to me to day in talking about 
the matter that he did not do any work after tHe note was executed 


With the teams, 0 he aman An hack wna fle 5 Tee 


Ques.Mr.Kern states in his answer that at the time he quit work * 
for youriicompany he left on your premises a log wagon and that your 
company has since used the wagon and that your company should pay 

him for the use of the wagon. State what you know about the wagon 


and whether your company has used the same,and if so how much, 


QRIXHRRieWAhahye xwagemivegsonabiyxwerthxahxkkexkimextharxxkxwaexieverx 





5 
and what you think the wagon was reasonably worth at the time he 
left it and whether or not you have put the wagon in better or 
worse condition since he left it there? 
Ans. His father-in law Mr.Williams told us to dipose of the wagon 
to the best advantage possible,we used the wagon some after having it 
fixed up just how much I do not know,but we are perfectly willing to 
allow him the sum of $15.00 and take the wazgon,which is more than 
it could have been sold for had we sold it to an outsider. Since 
the wagon was left there we have spent more on the wagon than the hire 
of it would amount,it was in bad condition when left there and had 
to be repaiped before used. There was another one of he wagons 


left there which was about the same kind of @&gon ,which was levied on 


and sold at public auction by an officer and it only brought 82.56. 


Ques. In Mr.Kern's answer he states that he gave to you an order 
on Charles Perry for $28.75 for which you were to give him credit 
when the order was collected and that you had collected $25.00 on 
the order and had not given him credit for the amount collected, 
Please state if you have credited Mr.Kerns account with all that 
has been collected on the arder refered to? 
Ans. Mr.fern has had credit for the full $25 that has been paid on 
this order. Therewas $10 credited upon the account sued on before 
the suit was brought and there has since been placed upon the ac- 
count, the $15 that has since been collected. 
Company a@e7 
Ques. Does Mr.Kern owe yoursmy other sum of money than the amount 
represented by the said note,and if so what is it and how much? 
Ans, At the time of the bringing of this suit he owed us on an 
open account $94.02 balance as shown by the itemized statement 
filed with the Suit,on which there has since been credited the sum of 
$15.00 amount that was collected on the Perry order. 
Ques. Does the said Kern owe said sum of money represented by said 
account subject to the credits given him thereon? 
oMeGbey He does. All the items gmkk charged in said account were received 


by him. 





© & 


6 
Ques.Mr.Kern stated in his answer that the said note was obtained 
from him by fraud and misrepresentation. Please state whether there was 
any unfair dealing or untruthful representations made to said Kern 


when he executed said note, 


ft 
Ans. There was no unfair del¥ing or untruthful representation 


made to Mr.Kern, It was a plain cece? Onan business transaction 
and Mr.Kern was invited to get any one to examine the books before 
executing the said note but he declined to do so. 

Ques. Please state if at the time he executed the said note to your 
company he made any representation about the title to his land, 

and what land he owned, 
Ans. He did make some representations about the title to the land, 
He stated that he owned soe two or three pieces of land and that the 
same was free from all encumbrances with the exception of some $50 

or $75 still owing on the last piece he had bought. He stated that 

one of these tracts he and his step father had bought together, 

and that he considered the land worth from $1000 to #1500,and that 
there was valuble timber on some of it,worth some few hundred dollars. 
I inquired very particularly from him about this land before I agreed 
to accept a note for the amount due the company. 

Ques.Have you shown Mr.Hyatt the defendant's attorney the books of 

the company in which the said accounts are,and the pages on which said 
accounts are written? 

Anse I HON Cae rene re general bogs (ee Phe store books showing on Fetes 


items gotten by said aa te were Charged up in a lump sum on 


the general books at the end of the month, and I have also shown 


the books to day to Mr.Kern,. Ales Pit Ayrhee ten Te , We ; 
“yg Ma_- CP e202 CE ¢ 


xX Examination, 


Ques. What day of the month was your general settlement day for wor 
done in the preceg¢ding month? 


Ans. Our mnths ran from the 15th of one month till the 15th of the 
next month and settlements were usually made from 10 to 15 days after 


the 15th. 





w | ty» 


7 
Ques. I will ask you to please examine your books and state the 
staus of & the account between your compnay and Floyd Kern 

as of Jan 15,1902. . | 

Ans, At that time the books showed a balance in favor of the company 
OL Sees 159). 


Witness claims l day and 108 miles mileage, $4.82. 


And furthur this witness Saith nov. 


Virginia Lee County to wit: 

1,Geo P.Cridlin a notary public in and for the county of 
Lee and state aforesaid do herevy eres ey that the foregoing 
deposition of E.M.Henofer was “taken,sworn to and subscribed 
before me at the time and place and for the purpose in the caption 
mentioned. 


Given under my hand this the 21 day of Sept,1905. 
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ATTORNEYS AT LAW, 
JONESVILLE AND PENNINGTON GAP VA. 
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Revort of Commissioner. 


To the Honorable H.A.W.Skeen, Judge of the Circuit 
for Lee County: 

Pursuant to a decree rendered on the 7th day .of 
November, 1905, in the above styled cause, your undersigned commissioner, 
R.~L.Pennington, begs leave to report that on the ®lst day of December, 
L903, ,he nroceeded to mak ate of the: dand-in the bill and proceedings 
set out and for the purpose therein mentioned, after Naving advertised 
the time, terms and place of sale according to the decree therein 
rendered, at which sale Telia Brickey and E.N.Prickey became the 


. 1 


pUYrcnasSsers ofica ia Lends ' Oracerrot S595 ox S210 


however, were unable to comply with tt} ernss Of thei 
executing and securing the reauired deferred payments, 
stoney Creek Lumber Co. and C.P.Carter accented notes from 
Brickeys upon the following terms: that 

a- Note: d'¢ 
executed to the said CtP.Carte “07.95 Cue in twelve months from 
tne 2lst day of December, 1903, and said Brickeys executed to the 
stoney Creek Lumber Co. three notes fi °151.21 each with interes 
from the 2list day of December, 1903, due in one, two and three years 
respectively from their date , and executed to the seid Carter and 
seid Stoney Creek Lumber Co. a deed of trust upon all the lands which 
the said Brickeys own in the County of Lee, and also Floyd Kern “joined 
in said deed of trust, executing a deed of trust upon all the land 
which he owns in said county and agreed that the judgments obtained in 


this suit and the liens consequent to said judgments should remain 


in full force and be unaffected by the settlement, until said notes 


} 
f 


go ae as aforesaid shoule be fully veid. Your. commissioner returns 


herewith a copy of the agreement entereq into as aforessid end makes 


| Fates S 
: 





it a part of his report. i¢ reports that the Stoney Creek Lumber 


Company and C.P.Carter accepted the terms of settlement made as 


aforesaid and sgreed that the court should confirm the sale to 
Said Brickeys vpog the terms of Said settlement. The 
ree we . “nF 


os 


“paid-your commisstionerrthe sum of $72.05, 


said Brickeys 
your commissioner 
hasifor the ifpurpoge of paying costs 


» Wnich will be disbursed according 


t iC . Sa] 


@ perties erfititled to it, upon the confirmation 


agreement. 


khesvectfully subxe 


eh 


ZFOomMMissioner. 








Virginia, 
At a Circuit Court hegun and held for Lee County, at the Court-— 
house thereaf, on Monday the 15th day of February 1904. 


Cc. P. Carter Complainant. 
vs ) In Chancery 
Floyd Kern et al, Defendants. 
fhis cause came on this day to be heard upon the papers 

formerly read and the report of Special Commissiomer R. L. Pen- 
nington, filed herein on the Sth day of February 1904, and was 
argued by counsel. On Consideration of all of which, and said re- 
port of said Commissioner being unexcepted to, the same is hereby 
approved and comfirmed, and the sale made by said Commissioner to 
FE. N. Brickey and Delila J. Brickey of the lands set out in said 
bill is hereby approved and confirmed, according to the terms of 
agreement entered into by the d@aid Brickeys, the Stoney Creek 
Lumber Co., C. P. Garter and Floyd Kern, R. Ll Pennington who is 


hereby appointed Special Commissioner for the purpose will after 


all of said notes have been fully paid make, execute and deliver 


to the said EF. N. Brickey and Delila J. Brickey jointly a deed for 
said tracts of landgy for which service, when said deed @ghall have 
been made said Delila J. Brickey and F. N. Brickey will pay to 
the said R. L. Pennington, Commissioner the sium of $5.00. 

And the cause is retained upon the docket until said notes 
are fully paid and said deed is made and confirmed. And this cause 


is continued. 


A Copy, Teste: (LG fe ee ag __ Clerk. 















































To tie Hen, H. A. W. Skeen, Judge of the Circuit Court for 


County, Virginia, 


Your undersigned Special Commissioner bers leave to report 
that in the Chancery cause ef C. P. Carter ald others, complain- 
ants, vs. Floyd Kern and ehhers, defendants, that the purchasers 
ef the land sold by your said demnissioner have paid their pur 

hase money netes and that pursuant to a decree rendered in this 
February 15th, 1904, Your Commissioner has made the deed 
julred and herewith files the same as part of his report. 

Yaur Commissioner further reports that there are some aa- 
litional costs accrued in this case which have not been paid by 
the defendants and that judgment should go against them in favor 


of the officers of the court for said sums of money, 


Respectfully submitted 4This September, 15, 1909. 
CoG ap) 


CULL? K X- kotccvee’'* or __ Commissioner. 











This deed made and entered into this Dec.the 41st,1897 by and between Thos. 
mucPherson and Lydia nis wife of the County of Lee anc State of Virginia of the 
tirst part and Floyd Kern of the County of Scott and State of Virginia of the 
second part Witnesseth that the parties or the first part deth grant darfsain 
and sell to the party of the second part all of a certain tract or parcel of 
lané iying and being in the County of Lee and State aforésaid lying on the 
south side of Newmans Ridge Begining at a bir spring a corner made by Jegee 
Sr.to his children now a corner between Thos.McPherson & James Wallen 
& others South west up a spur on a line of Dannell Roberts & Jesee Roberts to 
the top of a spur & thence Westwardly with the Dy eround to two Read buds & 
nickery thence N.W.with a fence through the field and up the Ridge with a mar 
xed line made by Thos.McPherson & Floyd Kern to the \Dannell Roberts North 
line to a ake in said line & with said line Eastwardly to a conditional 
line made by Calob Phkerd & Floyd Kern thence South dowAthe Ridge to a pianted 


rock near a hglow a corner made by Floyd Kern & Calop Merd thence Eastward ly 
we Mme a Aomd. 


with a eonditional line mace by said Kern « Here -to 4 roa phat leeas from 


Calob Herds house down the ridge and with a conditional line made by said herg 
é Kern to a rock at the corner of the fence thence a strait lin@€to the bvefin- 
wis supposed to contain seventy acrs be the same more or less for the consd- 
eration of the sum of $475.00 in hend paid and the parties of the first part 
will warrant anc forever defend the titie to the within named land against thé 
claims of all persons wher in we have hereunto fix our hands and seals this 
wenn, pew 
the day and date above written. 
Thos.Mce7’nerson )Seal) 
Lydia McPherson (Seal) 
Vireinia Lee County,to-wit 
IL,James N.Horton a acting Justice of the pease in and for the County « 
State aforesaid do certify that Thes.McrPhnerson & Lydia his wife whose names ii 
signed to the foregoing deed bearing date Lec.the 31lst,1897 personly appeared 
berore me in my County and acknow leazgae the same t@ be there act and deed ame 


that they hed willingly executed the sam.Given uncer my hand an official seal 
this Tec.the 41st 1897. ci 


- 


we — games N. Horton me 





Vircinia,Lee County to-wit; 


in the o*fice of the clerk of the County Court for said Caunty the 19th, 


cay or way 1899. This deed was presented,and toret’er with the certificate ‘ax 
thereto annexed admitted to record. 
Téeste;-S.V.F.Richmond Clerk 


BYYMebyRiehmemd D.C. 


A epeaieaian at elaine: 
( D,B.No.34,Page 414) 








GIP. Carter 
VS. ( In the Circuit Court of Lee County. 


Mloyd Kern, Delila J.BRrickgy, Bradley Kern and L.T.Hyatt, Commicsioner. 


Memorandum of Lis pendens. 

This is a suit instituted in the Circuit eae Lee, County, ¥ir= 
Gamnve., ‘under the’ title, .of C.P. Carter Vs... Bloryd Kern rev cad: . Lhe sener- 
al object thereof is to set aside, annul and vacate a deed executed 
and dated: the 17th day of May,1902, by Fleyd Kern to .Delila: J.Pprickey 
for life and after her death to DVradley Kern, which deed was made 
upon consideration not deemed ve.lauble in law and made for the purpose 
of hindéring,delaying and defrauding the creditors of the said ™Mloyd 


Kern Vand tocol leor fromthe Said “lova. Kern thes of $197.68 with 


Mirmpenrcsu wunereon trom the 6th day ror Aupysts L9OL, eanad,to subpyecty whe 


Heivowinriweserct bed Lands to wtherpayvmeny) of; Sseaich depe: the property 


intended to be effected by this: stib iseadtract or tracts of land 
situated on Newmans Ridge in Lee County, Vas‘and is ‘the’ same Tand con- 
Viovedebi. Bae Saigo LOVd Kerio ine sald. Detila J. brickey and Qradiey 


Kern by the ,deediaforesadd dated on the si7th day of May, 1902, and. re- 


corded in the Clerk’s office of Lee County, in Peed Pook 39 page 6. 
One of said tracts is bounded and described as follows: 


Beginning at a large spring corner made by Jessee Poberts& 
dec’d now corner of Caleb Herd and James V.Wallen S.W. up a spur on 
a line-.of DanielmRoberts:. and  Jessee:. Roberts to the top. of: said) spur 
thence westwardly with the high ground to two red wuds and Hickory 
N.W. with a fence through the field and up the ridge with a marked 
line made by Thomas McPherson and Floyd Kern to Daniel *oberts north 
line to a stake in said line and with said line eastwardly to a condi- 
tional line made by Caleb Herd and ®loyd Kern thence south down the 
ridge to a planted rock near a hollow another corner made by Caleb 
Herd and Floyd Kern thence eastwardly with a conditional line made by 


said Herd and #loyd Kern to a rock near a road that leads from Ca veng 





Herd’s house down the ridge and with conditional line made by said 


| Sate 


Herd and Kern to a rock at the corner of a rence thence a straight line 
to the beginning, containing 70 acres more or less; also another 
tract, being the half interest in a 25 acre tract purchased by said 
Kern and Brickey from James V.Wallen. 

The names of the persons whose estate is intended to be af-— 


tected by this suit are Delila J.irickey and Pradley Kern. 


Cecile | Cee tak @aeia AS . 


CF reap gg vie 


44 ah’ | 2 Gp. Eo ho it hie lt rii4y 


ed 
‘ . 


VirginiasLee County Camw it : 
In the Otrice Of Sue. lLerk./or tne County Court for said County the 22né 


day ov lay 1902. This,Lis Pendens was presented,and acmitted to record, 


a Pee, 


a: 
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C 2. OB PSer, Complainant, 

Vs : In Chancery in the Circuit Court for Lee county, Va. 
Plovd Kern,Delia J.Brickey,Bradley Kern, et al, Defendants. 

Memorandum of Lis Pendens 
Filed by Phe Stonev Creek Lumber COo., in said Cause, petitioner. 
In the’above stpled suit,pending in the Circuit Court for 

Lee County,Va.,the Sstony Creek Lumber Company has filed its pe-— 
tition under section 2640 of the Code of Virginia, the general 
obgect of which petition is to have vacated,annulled and set aside 
a certain deed made by the said Plovd Kern xzna to Nelia J.Bicklev 
for her life and after her death to Bradley Kern,which deed was 
Nadie upon consideration not teemed valuble in law,end for the 
Durpose of hindering and delavine and defrauding the creditors of 
Said Floyd Kernjand to collect from the said Kexmx Flovd Kern a note 
of $343.10 and an account for 94.02. The property intended to be 

fected by this suit is the same property which the seid Floyd 
Kern on the 17th day of May ,1902,bv deed bearine that date, 
conveyed to Delie J.Brickev and Bradley Kern,which deed is of 
record in the office of the clerk of the county Court for Lee County 
in deed book No.39 nage 6,to which said deed reference is her made 


for a more yvarticular description of the said land. said land is 


Situated in Lee County Va., On Newamans Ridge.The names of the 


° 


persons whose estate is intended to be affected bv this suit are 
Delia J.Brickev and Bradley Kern and Floyd Kern, 
Witness the following Slgnature,thks the 8th dav of November, 
1902, 
K LUMBER CO ‘ Incorporated ) 
Cz 
My oS (ExA-220 


3 Attornevs, 


Virginia, Lee County to-wit: 


In the Office of the Clerk of the County Court for said Count’, the 


10th day of November 1902. The foregoing writings was presented, and 


admitted to record at 8330 o'clock A. M, 


teste; Male dapatenerg age —clerk, 





aay, 


Lrvk ler 3 (page 3 6°/ 


Ly tine [ivy 





ct? ; : , : ‘ 
(of Le Con LWNON Ve CL Crh of Vizcqintr CL, 
To the Sheriff of the County of Lee, Greeting : 


Zz 
Wr COMMAND YOU tosummon Hae | Te chdeen 


to appear at the Clerk’s office of our Circuit Court of the County of Lee, at the Court-house 
thereof, at the Rules to be holden for said Court, on the. gab Monday in Be aor om: Pe 
1902, to answer ae Oleg (Pye Ken pe Oy (ds ‘(loturfoZ) 


of a plea of 


Debt for pray. 12 


Damage? LHe 7. a7 Dollars. And have then there this writ. 
Witness, A. B. Myysev, Clerk of our said Court, at the court house, the /2 A a day of 
, 190-2, and in the 12:7 Aryeat of the Commonwealth. 


A Copy—tTeste . A. B. Munsey, Clerk. 


UERETT WADDEY CO., PRS., RICHMOND, VA. 











Summons in action of 


Rules. 


Cireutt Court. 





‘he Commonwealth se Virginia, 
lo the Sheriff i) the County of Lee, Greeting: 


WE COMMAND you to summon Hugh LS 


to appear at the Clerk’s office of our Circuit Court of the County of Lee, at the Court-house 
thereof, at the Rules to be holden for said Court, on the ae Monday in. ae 
1907 | to answer Sp Slovey CT ey is G Snemferald 


of a plea of 


eit for fe? /2. 


Damage% 4 BY |< Dollars. And have then there this writ. 
Witness, A. B. Mounsry, Clerk of our said Court, at the court- house, the /2 Be ey of 
J eee | , 1902 and'in-the 12 7) year of the Commonwealth. 


A Copy—tTeste. 





E'YCRETT WADDEY CO., PRS., RICHMOND, VA. 


—B—} m™=Clerk: 
Clerk AGF Dlerarcreag wlohe 





We Slory Lik 
Phan a 6? 


Summons in action of 
US 


aye: LVCC4 4 inci Pea: 
my od Paw sei fia Rules. 


vb 7 0 won | Circuit Court. 





~~ ‘yy n ” © e e 
‘Che Conmmonweatth of Vieira, 
c 


To the saheriff of the Gounty of Lee, Greeting: 


t 


a 
WE y OMMAND YOU, That you summon 


I, an 1947, to answer a bill in 


in our said court by LP koa eR 


And have then there this writ. Witness, A. B. Munsey, Clerk of our said Court, at the court-house, 


wealth. 


a 


BOATRIGHT JOB OFFICE, GATE OIFY, VA+ 





- e <—— wv Sella wen copit: sia ar ae J as a is aap cen 
y — eee 
i a are ~ ee ee te art me ——h 
—_—- a 


\ Qbhiz.g SUBPCENA 


IN CHANCERY. 





Aa Wiles: 


/7oZ, , Sf ee 9 este. 


4 





a a 


» ey : ‘ . 
‘Of ve Come Mondtoect Lt hh © f ' > VE yit1e L, 


Lo the sihenriff of the Gounty of Lee, Greeting: 


+ 


And have then there this writ. Witness, A. B. Munsey, Clerk of our said Court, at the court-house, 


_atieke... 190.0 D> aapd in, the inlet Aran’ of the Common- 


wealth. A copy, Teste: 0] ian i... alerts 


Clerk. 


ne 


BOA TRIGHUTIOB OFFICE, GATE CITY, VA» 





SUBPCENA 
IN CHANCERY. 
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Everett Waddey Co., 


Stationers and Printers, Form No. 300%. 
Richinond, Va. a 











Che Commonwealth of Virgin 1c: 


Lo the Sheriff of the County of Lee, Greetings: 
TI 


WE COMMAND YOU, that you summon... Vte<¢rtl 4 


to be held for ee said Court, o1 the 3. 7%2 _ Monday in: 


to ausiic to a Bein ee exhibited against 


And have then there this writ. Witness. A. B. Munsery, Clerk of our said Court, at. 


the court-house, tie, Bae. 


























SUBPCENA 
IN 
CHANCERY. 
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